ORDI NANCE NO. 92-3
WYTHE COUNTY CLEAN Al R ORDI NANCE

ARTICLE I - Title, Authority, Jurisdiction

1.1 Title. Thi s ordi nance shall hereinafter be know as and
may be cited as the Wthe County Clean Air Ordinance
Or di nance Nunber 92-3.

1.2 Aut hority. It is adopted pursuant to the authority of
Section 15.1-291.1 of the Code of Virginia, of 1950,
as anmended.

1.3 Juri sdiction. The provisions of this ordinance shall
apply to all buildings owned or controlled by Wthe
County, wheresoever located and to all area wthin

Wthe County, Virginia, which 1is not wthin the
jurisdictions of incorporated municipalities.

ARTICLE Il - Purpose

2.1 Pur pose. The purpose of this ordinance is to adopt
regul ations controlling and regulating snmoking in
public places in the County and to direct and authorize
the County Admnistrator to develop and inplenment
snmoking policies and procedures for County owned or
controll ed buil dings and work areas.

ARTICLE 111 - Rul es
3.1 In the construction of this ordinance, the rules
contained in this section shall be observed and
applied, except when the context <clearly indicates
ot herw se:

1. Words used in the present tense shall include the
future, and words wused in the singular nunber
shall include the plural nunber, and the plural
t he singul ar;

2. The word "approve" shall be considered to be
foll owed by the words "or disapprove”;

3. The word "may" is perm ssive and not nandatory;

4. The wor d "shal | " i's mandat ory and not

di scretionary;

5. The masculine gender includes the fem nine and
neut er; and

6. Any reference to this ordinance includes all
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4.

.1
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.1-3

.1-4
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. 1-7

1-8

ordi nances anmendi ng or supplenenting the sane.

ARTICLE IV - Definitions

Definitions. For the purpose of this ordinance certain
ternms or words used herein shall be defined as foll ows:

Bar or Lounge Area: Any establishment or portion of an
est abli shment where one can consune al coholic beverages
and hor s d' oeuvres, but excl udi ng any such
establishment or portion of the establishnent having
tabl es or seating facilities where, in consideration of
paynment, neals are served.

Health Care Facility: Any institution, pl ace,
building, or agency required to be I|icensed under
Virginia law, including, but not I|imted to, any
hospital, nursing home, boarding honme, adult hone,

supervised living facility, or anmbulatory nedical and
surgical center.

Per son: Any person, firm partnership, association,
cor poration, conpany, or organization of any kind.

Private Wrk Place: Any office or work area which is
not open to the public in the normal course of business
except by individual invitation.

Proprietor: The owner or |essee of the public place,
who wultimately controls the activities wthin the
public pl ace. The term “"proprietor” i ncl udes

cor porations, associations, or partnerships as well as
i ndi vi dual s.

Publi c Conveyance or Public Vehicle: Any air, land, or
water vehicle wused for the nmss transportation of
per sons in intrastate travel for conpensati on,
including, but not limted to, any airplane, train,
bus, or boat that is not subject to federal snoking
regul ati ons.

Public Pl ace: Any encl osed, indoor area used by the
general public, including but not I|imted to any
buil ding owned or |eased by the Commonwealth or any
agency thereof or any county, city, or town, public
conveyance or public vehicle, restaurant, educational

facility, hospital, nursing honme, other health care
facility, library, retail store of 15,6000 square feet
or nore, auditorium arena, theater, nuseum concert
hall, or other area wused for a performance or an

exhibit of the arts or sciences, or any neeting room

Restaurant: Any building, structure, or area excl uding
a bar or lounge area as defined in this chapter, having
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a seating capacity of fifty or nore patrons, where food
i's avai l abl e for eating on t he prem ses in
consi deration of paynent.

4.1-9 Snoke or Snoki ng: The carrying or holding of any
i ghted pipe, cigar, or cigarette of any kind, or any
other lighted snoking equipnment, or the 1lighting,

i nhaling, or exhaling of snoke from a pipe, cigar, or
cigarette of any kind.

4.1-10 Theat er: Any indoor facility or auditorium open to
the public, which is primarily used or designed for the
purpose of exhibiting any notion picture, st age
production, nusical recital, dance, |ecture, or other
sim | ar performance.

ARTI CLE V - Snoking in Public Buildings and Pl aces

5.1 It is unlawful for any person to snmoke in any of the
foll owi ng pl aces:

1. El evat ors, regardl ess of capacity;

2. Conmmon ar eas in an educat i onal facility,
i ncl udi ng, but not limted to, cl assroons,
hal | ways, auditoriunms, and public neeting roons;

3. Any part of a restaurant designated a "no snoking"
area pursuant to state |aw

4. | ndoor service |lines and cashier areas;

5. School buses and public conveyances;

6. In any retail store in which nmore than eight (8)
persons are regularly enployed at any one (1)
tinme;

7. In any food store in which nore than eight (8)
persons are regularly enployed at any one (1)
tinme;

8. In any health <care facility, regardl ess of
capacity but with the exception of private roons;

9. In any indoor facility wused for recreational
pur poses, supported in whole or in part wth
public funds;

10. In any building in which a Juvenile and Donestic
Rel ati ons, General District or Circuit Court is
| ocat ed.

5.2 The County Adm nistrator shall develop and inplenment
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policies and procedures governing smoking in parts of
County owned and controlled buildings or work areas not
open to the general public in the normal course of
busi ness, except by invitation, The County
Adm ni strat or shal | enf orce t hese policies and
procedures through adm nistrative nethods.

ARTI CLE VI - Exceptions

6.1 Exceptions. The provisions of this ordinance shall not
apply to office or work areas which are not entered by
the general public in the normal course of business or
use of the prem ses.

ARTI CLE VII - Enforcenent

7.1 Enf or cenent . Violation of this ordinance shall result
in a civil penalty of Twenty-five Dollars (%$25.00).
Any aggrieved person, including the County of Wsthe,
may seek to inpose the civil penalty by civil action
whi ch shall be payable to the County of Wt he.

ARTI CLE VIl - Legal Status Provisions
8.1 Shoul d any portion or provision of this ordinance be
held by any court of conpetent jurisdiction to be
unconstitutional or invalid, that decision shall not

affect the validity of the ordinance as a whole, or any
part of the ordinance other than the part held to be
unconstitutional or invalid.

8.2 Certified copies of this ordinance and all anendnents
thereto shall be filed in the offices of the Planning
Comm ssion, the County Admi nistrator, and the Clerk of
the Circuit Court of Wthe County, Virginia.

8.3 Effective Date. This ordinance was duly considered
followmng the required public hearing held on July 14,
1992 and was adopted by the Board of Supervisors of
Wthe County Virginia, at its regular neeting held on
July 14, 1992 the nmenbers voti ng:

NAME FOR AGAI NST ABSENT

G Andrew Kegl ey, Jr.
Mark C. Minsey

R. T. DuPui s

Oin F. Armentrout
Al an A. Dunford
Janmes J. Crosswell
John E. Davis, Jr.

XXX X XX
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David L Suthers


David L Suthers


David L Suthers


David L Suthers


David L Suthers



This ordi nance shall beconme effective on and after 12:01 a.m,
on July 15, 1992.

| certify that this is a true and correct copy taken from the
July 14, 1992 mnutes of the Wthe County Board of
Supervi sors.

Billy R Branson, Clerk
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